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Workshop on liabilitv and redress in the context of the
Stockholm Convention on Persistent Organic Pollutants
Vienna, 19-21 September 2002

FURTHER SUBMISSIONS OF INFORMATION ON LIABILITY AND REDRESS

~Note bv the secretariat

1. The Conference of Plenipotentiaries on the Stockholm Convention adopted Resolution 4 on
Hability and redress concerning the use and intentional intreduction into the environment of persistent
organic pollutants. Paragraph 1 of the resolution invited “Governments and relevant international
organizations to provide the secretariat with information on national, regional and international
measures and agreements on liability and redress, especially on persistent organic pellutants.”

2. The secretariat wrote, on 14 September 2001, to Governments, members of the Inter-
Organizarion Programme for the Sound Management of Chemicals (IOMC) and other relevant
intergovernmental organizations, reminding them of the inviration by the Conference of
Plenipotentiaries to provide information. Responses were received from the Governments of Austria,
Bulgaria, Canada, Central African Republic, Czech Republic, Ethiopia, Georgia, Jordan, Kazakhstan,
Madagascar. Mauritius, Peru, Singapore and United Kingdom, and {rom the European Comnussion.
the secretariat of the Convention on Bioiogical Diversity and the Organization for the Prohibition of
Chemical Weapons. Copies of the responses, together with the secretariat’s letter, were circulated as
an information paper for the Sixth Session of the Intergovernmental Negotating Committee, 17-21
June 2002 (Document UNEP/POPS/INC.6/INF/5).

3. At its Sixth Session, the Committee called upon those that had not already done so to provide
thelr comments on liability and redress to the secretariat by 31 July 2002, The attached letter of 1
July 2002 from the secretariat reminded Governments and organizatons of the request for further
comments and announced the present workshop. Also attached are copies of the six responses
recetved {from Chile, Lithuania, Republic of Moldova, Mongolia, Romania and Togzo).

Interim Secretariat of the Stockholm Convention
Geneva

19 August 2002
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Interim Secretariat for the Stockhelm Convention on Persistent Orzanic Pollutants

1 July 2002

Subject: Liability and redress: workshop and request for information

Dear Colleague,

The Conference of Plenipotentiaries on the Stockhelm Convention adopted resolution 4 on
liability and redress concerning the use and intentional introduction into the environment of persistent
organic pollutants. Paragraph 2 of the resolution requested the “'secretariat in cooperation with one or
more States to organize a workshop on liability and redress in the context of the Convention on
persistent organic pollutants and related matters, no later than 2002 T wish to confirm that the
workshop will be held in Vienna from 19 to 21 September. The draft programme for the workshop :s
attached. A limited amount of funding from the Government of Austna is available to support the
attendance of participants from developing countries and countries with economues In transition.
Governments and organizations interested in participating in the workshop should contact the
Government of Austria by 31 July at the following address.

Federal Ministry of Agriculture, Forestry,
Environment and Water Management

Stubenbastel 3

1010 Vienna

AUSTRIA

Arntenrion: Ms Britta Jedinger { Internauional Environmental Affairs)
Fax (+43 1) 515 22 7626, e-mail brinra jedinger@bmlifuw. gv.at

AL Its sixth session held in Geneva from 17 to 21 June, the Intergovernmental Negotiating
Committee noted information submitted by countries and others on the subject of liability and redress in
the context of the Stockholm Convention (Document UNEP/POPS/INC.6/INF/3). The submissions
were in response t resolution 4 of the Conference of Plenipotentiaries, which had invited
“Governments and relevani intemational organizations to provide the secretariat with information on
national, regional and internanonal measures and agreements on liability and redress, especially on
persistent organic pollutants.” I wish to draw to vour attention that the Committee invited 1nterested
stakeholders who had not already provided information to the secretanat to do so by 31 July 2002,

This wil! enable such additional matenial to be considered at the workshop on liability and redress noted
above. Information should be sent to:




UNEP Chemicals puge >

Jim Whliis, Executive Secretary

Attention. Liability and redress

[nienim Secretariat for the Stockholm Convention
UNEP Chemicals

11-13 chemin des Anémones

CH-1219, Chatelaine, Geneva, Switzerland

Fax: (+41 22) 797 34 60

E-mail: ssc@chemicals.unep.ch

Submission by e-mail is much preferred.

If vou heve any questions, please contact Matthew Gubb at telephone (41 223917 82 00:
fax 741 22) 797 34 60; or e-mail: meubb@chemicals.unep.ch

Yours sincerely,
C
}

James B. Willis
Executive Secretary




CHILE

ESTUDIO PARA EL TEMA DE RESPONSABILIDAD T
COMPENSACION EN EL. CONVENIO DE ESTOCOLMO.

I.- ANTECEDENTES:

£l Convenio de Estacalme es up instrurmento internacional fridicamente
vinculante para la aplicacion de medidas internaciorzles respecto de ciertss
contaminzntes orzanicos persistentes: aldrina, clordano, CODT, dieldring,
dioxinas, endrina, furang, hexzciorobenceno, neptaciera, mirex, PCB, v
toxafera.

El principic de |a respensabpilidad internacional de s Estados tiene su arigen
en diversas resoiuciones de tribunaies arbirzles intermacionales. Fue
formuiado en la Declaraciaon de Rio, Principc 21, y consta de dos elementos:
primero es la reafirmacién de la sckeraniz permanente de las Estados sSobre
Sus recursas naturales y, sequndo, ia coligacién de los Sstadas de impedir gue
actividades realizadas dentro de su jurisciccién o baic su control puedan
causar danos al medio ambiente de otros Estades o de zorzs fuera de las
Jurisdicciones racicnales.

Aungue ningin articulo de este Convenio, (ni del Convenio ce Rotzerdam) se
reflerz 2 1a responsabilided y compensacién, como otros Canvenios: Basilez,
art. 14; Converio de Biodiversidad, art. 2; en e! Freambula el Convenic de
Estocolma, estd presente gf Principio 13 ce la deciaracidon de Rio sobre &
medio Ambignte y el Desarrollc de 1992, zor Iz gre los Estados deberan
elaborar los instrumentos juridicos nacionales e interracionzies relativos a iz
responsatilicad y {2 indemnizacion respectc de la victimas de la containacidn
y los dzfios ambientales,

Cen tedo, en el preambulo se sefala expresamente:

2.- Reafirmando gue los Estados, de conformidad con la Carta de las Nacianes
Unidas y las principios del Derecho Internacional, tiere el derecho soberano de
exaiotar sus propios recurses con arreqgio 2 sus peliticas Jropias en materiz de
medio armbiente y desarrcllo, asi como la responsabilidad de velar pcr fas
acividades gue se realicen baje sy jurisdiccion o control , no cauce dafos zl
medio ambiente e otras Estados o de zonas situadas mas aild de los limites
de lz jurisdiccidn nacional.

b.- Temando notz de las respectivas capacicades ce los paises desarrcllades vy
en desarrollo, asi como de las respensabilidzdes comunas nerg diferenciadas
de les £stades de zcuerce con ln raconccido en el crincipic 7 de |2 Qecizracion
ce Rid va sefdazlada, vy :

c.- Subrzyando 'z importanciz de aue ‘os fabricantes ce contzminartes
crganices persistentes asuman 'z responsadilicad ce reducr los afecio
acverscs causados por sus preducios y de suministrar informacién 2 los
Lsuarics, 2 ios gobierncs v al plbl'ca sobre .as prociedaces peligrosas ce ies
PrococIos QUIMICSs,

C.- Bl otro e'emente o aporta el 2rt. 1 de! Convenic 2e Sstooslmio- "enienda
Frssente e arincizio de orecaucidn censagrade 23 el Principic 15 Ze s
Declzracidn de Rio sobre e Mecis Ambiente y e Cesarmsiic, &f chietivo cal




presente Convenio es proteger la salud humana y el medic ambiente frents 5
los ceniaminantes crganicos gpers ‘

e.- finalmente, en 2 Corferencis de Plenipotenciarics en Johannesburgo, a lz
qLe concurriarcn ¢s ministros los Estados pare ia firma, se aprobaron
varias resalaciones, ertre las gue figura la  Resolucdn N24,  sobre
responszadilided v reperacidn_con respecto a la utilizacien s introdyccion
inigncienal ep el _medic gmbierte de contaminzntes ordsnicas persistertes,
que sefala " consciertz del riesgo representado por los comtaminanios
organicos persistentes para lz salud homana y e medio ambientea,
recgncciendo gue las contaminantes organicos persistenies son transgportados
g través de las fronieras internacicnales y depositados leios cel lugar de sy
Iberzcion por el aire, el agua y las especies migratarias, reconociendo gue &
momento Bs operflng parza sequir examinands |z necesidad de eluborar reglas
intermacionales en materia  de responsabilidad y reparacion derivadas de |z
procuccian, el uso y la liberacidn intencionzl en el medio ambiente de
cantaminanies crginices persistentes.

m

2.-Este principio de la responsabilidad internacional de los Estados ka2 sido

farmutado en las siguientes comvenciones internacianzles:

- Tratado sobre Proteccion de Plantas de 1951, cue establecid la abligacién
de los gebierngs de impedir la expansion de enfermedades Y pestes =z
ravés de las fronteras naconzles.

- Tratade Nuclear de 1963, gque prchibis los ensayos nucleares gue causen
contaminacion radicactiva fuera del tarritorio donde estas flene fugar.

- La Convencion del Mzar, arts, 193 y 194 que estzblecen la ebilgacion de e
estades de adoptar lzs medicas recesarias para prevenir, recucir
conzrolar la contaminacidn cel ambiente marino de cuaiquier fuente.

- Cenvenio pare prevenir lz contaminzcidn del mar por hidrocarburos, de
1254, esta Convenio fue puests en vigenciz mediante el Decreta Supremo
ri°474 de 1577, se aplica 2 los bucues matriculacos en el terrizoric de lcs
gobiernes cantratantes y 2 fos bugues no matriculados que oosean la
racienaiidad de una de las partss,

- Convenio sobre respensabilided civil mer dadas causades al mar rer
hidrecerbures, promuicade por Decreto Supremo N®475 de 1977, se apiica
2 ios dafies causados en el territorio, inclusive el mar territorial, de un
Estado contratanfe, por cont2minzacicn de hidrocarsuros derramados o
cescargados desde un tarce como resu'tade de ur siriestro.

- Converic sabre prevencdn de ja cantaminacion del mar pcr versimiento de
desechcs y otras materias, Cecreto Supremo N°476 del Ministerio de
Relaclones Sxterigres de 1972,

- Acuerco scbre cooperzcidn regionai para combate contra !a comtaminacion
ce! Pacificc Sudeste por hidrocarburos y 0Lras susiancias rocives (Panama,
Caolzmioia, Eocoador, Ferl oy Chile) Cecreto Supreme N°425 de 1585.

- Protocoic seore Respersabiiidzd vy Compersacién de cafos cadszdos cor el
movimientc Trapsfronterizos de Deseches Peligrosos de acuerco  al

Convenio de Sasilea. (Andlis’s agarte punts 3¢,

S
v
;

3.-Brzve araiisis ce tres de lcs Cervemic citades 2 mode ce explicar
Eravemanis COMo GPEerz iz resgonsatiiicad civil y |z rescorsabifidac pe-ai.

.- 5 Cenmvenic godre Resporsanilidze Cvil mer Cafec Causzdes al Mar per
Ficroczrburos, se a2ica exciusivamente a Ics cafos czusacos 2n &l tEriloric,




inciusive 2 rmar t2rrtorial de un Estacco Contratanie, por contaminacidn de
hidrecarsurgs, derramados g descargadas desde ur barco como resultada e
“n siriesiro. £l respansabie cel sinjestro es g propietaric de la nave, 2 mercs
gue oruete gude fue Causada por up acto de cuerra, actuesciones de tercercs o
actes de neglicenc’z de cuaiquier gebierno. Si el dafa es causado por des o
mas bercss, 12 resporsabiidad serd solidaria por todos Ios cafios gue no sea
nesible prorratear rzzonatlerments, Ahara bien, el prapistario de un bzarco
tiene derecho & limitar su respansabilidad con respecto a2 cada siniestra hasts
un montc de 210 millones de framress. Sin embarge, s el siniestro fue causaca
por culpa del presietario, éste no podrd valerse del derecho de fimitazion.
Cuanze el propietaric de un barco transporte en 4l mas de 2000 teneiadas de
Ficrocarburos a granel, deberd tomar un seguro U otra garzntia finarciera por
Qi importe 2 gue asclencen los Limites de respensabilidad fijados en el trataca
2 fin de responder por los dafios czusados por la comtaminacién, Podrén
Inierponerse acdiones de irdemnizacion para el resarcimiento ce los daios
directemente contra el zsegurador o ja persona que extendio la garantia. En
tal caso el demancaco podrd ampararse en los limites de respansabilidad
prescritcs en el Convenio. Las acciones, en czso de sinjestre que haya causado
dafio al territoric de un Sstado o su mar territorial, se interpondran ante les
tribunales del Estade afectade. Sus failas serdr ejecutorios 2n todos los
cstadaos contratantes .

b.- El Convapic para la Proteccidn de! Medic Ambiente y lz Zona costera del
Pacifico Sudeste. Ei 2mbitc de aplicacién comprende el grea martima y la
zona costerz del Pzcifico Sudeste dentre de |z zona marisima de soberaniz vy
jurisdiccidr naste las 200 millas de las paries, y mas zalld de dicha zora vy &i
zlta mar, hasta una distandz en gue la contaminacion de ésta sueda afectar g
aguélla. :

E corveric define iz contaminacion del medio maring, que tre dos palzbras
ciaves: coniaminzcidn y dafio: "Se entiende par cantaminacién del medic
marino [a introduccion por el hembre, directa o indirectzamente, de sustancias
c energia en el medic marine (inciusive estuarios) cuando produzce o pueda
producir efectes necives, tales como daffios a los recursos vivos y l2 wvida
marina, zeligros parz iz salud humara, obstaculzacidon de las activicades
maritimas, deterioro de Iz calicze dei 2gue del mer ¥y menoscabo cde |os
lugares de esparcimientc”.

¢.- Ei Pratocoio sobre Respensaiilidad y Compensacion ca dafnos causadas po-
el movirmienic Transfronterizos de Ceseches Peligresos de acuerdo ai Convenia
de Zasiiez,

II.- EL DANG AMBIENTAL EN LA LEGISLACIGN CHILENA
= Manuzl ce derechc zmoiental chileno
«  Pecro Ferrnander Qittzriicn




Lz veocidad cor cue se causa el czfio Hene que ver con la tecnolega
empicads, gie cada vezr es mis 2gresiva en camtra los facior
naturzlezz vy el gcosistema, por ejempio narcas Sactarfas gue reemplazzn !a
pesca amtesanal Y maguinaria farestal versus el hacha ce |os lefzdores |

El cario en el ecosistera es inacdvertdo Fara la comunidad, por ejemplo la
cortarninacion cel suelo por plaguicidas de large efecto  residuai, ia
cesertificacion lz salinizacion por mal usc.

La irreversibilidad significa que una vez producide el dzfio al ecosistermz o a
2igunos de sus componentes, ne es pasible que vuelva 2 recuperarse, 2 escals
humanra, o &} costc de su racuperacidn hace rechezar la idez ce intentarla. De
alll sz aplica el princinio de prevencién, evitando For todoes los medios gue el
danao se produzca.

Universalidad: las normas y medidas universajes son &l instrumento iddnen
para reguiar ef dafo ambientzal, y2 que no sdlo afecta zl petrimonio de una
persona, cormunicad o sals, sino que a una regién o conjunto ce paises y al
Slanetz entero.

I1.2.-Pespanszbiiidad zor dafc ambiental en la Ley N°19.30C, art. 3: “sin
oeruicio de las sanciories que sefale Iz ley, todo e! gue cuipesa o delosaments
cause caro al medio ambiante, estarg obligada z reparario materialmente, a
su costo, si eifo fuera posivle, e indemnizarlo en confarmidad a la ley”. Esta
narma manifiesta el principio internaclonal del que contamina paga, y el art.
51 sefizia, “tode el que culposa o dolosaments cause dafg ambizntal,
responderd cel mismo en conformicad e esta ley”.

Esto significa gue existen rumergszs normas especiales que prevaleceran
sodre esta Ley N°19.300, comc el Decreto Ley N°3537 de 1981 sakbre
Protaccidn Agricole o la Ley N°18.302 sobre sequridac nuclear. En tode casc,
eri el siiencio de las leyes siempre prevalece el Codige Civil relativas a las
delitos v cuasidelites gque en su ars, 2329 dispane gue, por regla general, *oda
cafa que pueda impliarse 2 malicie o negligenciz de otra persona, cebe ser
reparace sar ésta. Para que gl dafio pueds ser rezarado es fundamental gue el
asutar haya cometido el acto mediante accion culpcsa o dolosa, situacion cue
ceber? ser probazca por quien lz alega. Estamos ant2 la responsabilidad
subjetiva, en gue |z prueba de |z culpa o el dolo resulta esencial. En el fondo,
el sisiemz protegce al autor por scbre Iz victima, scbre quien descansa
ademas, ei peso e [2 prusba, situacion que en ja mayoeriz de los casos results
dificuitzsa.” Por tal mativa, el auor ce ests manual, sastiene gue en el dafo
armpienta! debe exigirse I3 respensanilidad objetiva, salva los casps de fuerzz
maysr o c3so foriuita, dada 13 trascendencia sacial del dafio, 21 que = bien
afectace ne es ur zatrimonio individual, ri siquierz la suma de ellos, sino que
es la vidae, lz saiuc humanz o bien las acosistermas naturaias, tase Lnica de
sustertzcion de (a vica,

-4

[.2.-E! cafic ambiertal en la jey ge Proteccion Agricola, Decreto Ley w3557

L5821, (Ministeric de Agricultura - MINAGRI]),

art. 36 ce! Decreto Ley N°2557 sefala que si al aniicar plegaicidas se

causaren cafos a tarcercs, y2 sez &n forma accidental o come cansecuercia
iteble ce la apiicacidén, éstes nocran demandar judicialmenta iz

nnizzcion de erjuicics correspordientes meciznce grocadimierta sLumaric

2 ' civil certirente,

£ clzzo ce prescrincidn es de un afo cons cesde gue se fetesiar caAns.

Czn tede, pedrz glerzerss esta 3cciér sasadeas des afos o

ziag




El art. 8 de este Decreto Lay sefzla Que cuando z raiz de Irzbzjos rezlizacos
para el control ce plagas mor el Servicio Agricalz ¥y Ganaders (SAG), se
brodujesen cerjuicios en Sienes u objetos anexcs y diversas de los sometides
& ratamientas, el afectadc podrd reclamar Judiciaimente contra e SAG, zun
cuanco et perjuicic fuese czusado er forma acridental 0 como coansecuenciz
inevitabie de las medicas “itcsanitarias decretadas, En este caso, ef afectzca
séle podrd reclarmar del cafo grergente ocasionaco, I pleze pare reclamar
indemnizacion prescribe en dos zfios, : :
Sste es wn caso de responsasilicad objetiva, en que se debe responder de un
dafio sin necesidad de acreditar dole o culpa. '

11.4-El aafo ambiertal en Iz Ley de Navegacion contenida en & Decreto Ley
2.222 de 1378,

tsta  ley también constituye excepcidrn 2z Iz norma generzl de la
responsaciidad subjetiva o culpazle. B su art, 144 NO3 Yy Z. sefala gue o
progietario, armadaor U operador a cLalguier tituic de upa rave, naves o
artefacte naval, serén resgonsabies de la indemnizacién de perjuicics por les
dafies gue se produzcan com ocasidr de cuzlquier clase de materizs o
desechos que se produzeczn derrame o descarga dentro de las aguas
someridas a ia jurisdiccian Nacioral, sea cual fuere la acividad que estuviers
realizande la nave ¢ artefac'o naval que lo produje, respansabilicad gue ec
objetiva, 2 menos que prueber que ellos fueron producidos exclusivaments
por i3s siguientes causales: 3.- Acto de Guerra, hostilidades, guerra civil o
insurreccion o un fendmeno naturasl de caricier excepcicral, nevitable e
irrzsistible. b.- Accidn U omisidn dolosz o culpable de un tercero extrafio al
dusfo, armacdor U operador a cualquier titulo del barco o arcefacto naval, lzs
faltas, imprudzncia o negligencias de los dependientes del duero, armador U
operzcor, o las de la dotzcidn, no podran ser alegadas cocmo causal de le
presente excepcicn de responsabilidad,

Estamas en presencia de Ja responsahilidad objetiva seguida de sclidaridad, ¥5
cue la responsatilided por dafics que se causen afectzrd en farma solidaria a
i85 nersonds nomoradas precedentemente, las cuales deberdn respender e
ellos cor el solo hechg de Froducirse, a menos que canclrran algunzas de las
situaciones sefizladas er las letras a) & b) citadas precedertemente. La
respensanilicad del propietario, 2rmador y aperadar  estd limitada 2 un
maxime ce 210 miljones de francos, &2 menos gue el siniestro se Sublers
oroducide por f2ltz o culpz de cualquiera de ellos, en CUYO case no existe
imite. Ef plazn de prescripcién de los darechos es de tres zfios,

Be acuerdo 2l articulo 147, en c2s0 de instalaciones terrestres que produzean
daros al medic ambtiente maring Por vertimiento o cerramea de sustancizs
canmtarninantes, el duefo de gilas ser3 siempre civiments responsable y
ceber: indemnizar todo per/uicio gue se haya causado. En este czso estamos
frente 2 otrc casc de exczpcién a las normas de Iz iey amblerntal, ya cue |a
responsabilidad del duefc ce las instalaciones que producen dafc también es
cI)Elive.

III.- ACCIONES QUE ORIGINA EL DANC AMBIENTAL
I.1.- Accion d2 raparacion, :

L2 @cLin ambientai tiene nor ohiets ‘eparar el mecd.s amoiente dafaco,
entengience Sor reparacidn lz zcoidn ce reporer el medic amdients o une o
Mas €2 Sus CAMPONEentes z vna csiidad = |a Gue teniar con anterioricad af

(¥




€37 causzde, v er czsao e ello no ser pasible, restablecer sus prodiedaces
basicas.{art. 53 Ley N°1€,300}
San titulares de iz accion ambsientz] o de reparacion las pe-sonas naturales o

Jdricicas, pdblicas o orivadas, que hayan sufride el dafo o perjuicio, lzs
municipalidades per Ics hechos aceecidas en sy territecio y 2l Estado por
intermecia del Conseln de Defensa del Estade. Deducida {z demands por
cuaiquierz ce ellos, ro podrén intersonerls los restanies, sir perivicio de
ctuzr como tercercs; en tzl caso, |z ley presume gue las mur.cipalidades y e:

g0 tienen interes actual en los resultados ce! juicio.

11i.2.-La accién ce indemnizacidn.

Sstd contemplace en el art. 2314 y siguiertes de Codiga Civil, referido a lcs
delitos y cuasiceiitos civiies en los casos de responsabilidad extrecontractual,
2stzblecen que ! que ha cometido un delitn o cuasidelito q4e ha inferido dafz
a otrz, es obligace a la indemnizacidn, siempre que concurrer los sigdientes
reguisitos:

2.- gue exista caflo producto ce una accien u omisidn del agents,

b.- gue el dafio se2 originade por culpa © doie ce guien io pravoca,

.- capacicad dei avtor del hecho iicito,

d.- relacidn ce causaiidad entre 1a acsidn culpabie o dolosa y el dafo,

e.- |z no concurrencia de una causal de exencén de respensabilidad.

Se cefire la culpa come la falta de diligencia o cuidado en la gjecucion de un
hecho o en ¢l cumplimientae de una obligacien.

El dolo lo define el art. 44 el Codigo Civii came la intencidn positiva de inferir
injurias 2 la persona o propiedad de atro.

La culpa ne se presume, debe prabarla lz victima del dafio, salve en el casg
del art. 32 de la Ley N°15.200, que va senalamos, en que se presume la culpa
cuando el autor del dafc ambiental comets infraccidn a las formas ce calidadg
ambientzl, emusicnes, planes de arevencion o de cescontarninacion,
eguizciones especiales en cass de emergencias ¢ a mermas de proteccior,
presarvecion o conservacién ambientzles establecidas en 'a ley ambisntal ¢ en
otras dispesiciones reglamentarzs.

Son Ctuizres de esta accién de  indemnizacidn ics directamente afectacos,
sgan personas neturales o juricicas. Las titulares puecen elercer dos accianes
canjuntamente: I3 accidon de reparacién del Zafc amblental y la accidn
incemnizatcria de perjuicies. Pueden deducida rsznts los crivados, las
municizalidades v el Estado er ¢ caso que sean directamense afecrados (art.
53 Ley N°15.300).

LI.Z2.- Lg Accidn de reguerimiente.
E' art, 58 ce la Ley N®13300, estatlecs una accidn de reguerimienic, cue
pueden elercer las municipalidades v los demas organismes competentes del
Estaco en materia ambiental, (v también las persanas naturales o juridicas
cue esien sufriende el dadg), znta =l Juez de letras en lc civil cel lugar en gL+
ccdrre lg Infrzccion ¢ del deomicilic de! afectace para cotener la apiicacion gk
SEnCiDNes & 125 $Erscras resgonsables ce foentes smisoras Gue No cumplan
Cofi 05 Dianes Ce prevencion o descentiaminacdn ¢ con lag reguleclones
especiz.es sare as situzciones de emergencia ambiental ¢ a los infractores oor
Incumziimiente ce los planes de manejo a cue se refiers 'a ley. El juez

Il

slemas ce 125 sanciones, sSuece orderar suspenader ce inmediatc as
activicaces gmISOras U otcrgar un nlzzo 2 los infracteres 22rE SuUe Cumaian
con lgs normes




IV.- EL F‘ROTOCDLO DE BASILEA SOBRE RESPOMSARILIDAD E
INDEMNIZACION POR LOS DANOS RESULTANTES DE LOsS
MOVIMIENTDS TRANSFRONTERIZOS DE DESECHOS PELIGROSDOS ¥ sU
ELIMINACION.

1.- El objetive de este Protocoio es estaSiecer un régimen giobal des
respensabilidad e indemnizacién srontz v adecuaca por los dafics resultzantes
¢e los movimientos transfronterizos ce desechos peligrosos y otros cesachos vy
su eiiminacion, incuida el tréfico llicito de esos desechos,

Z2.- Contiene un articule con definicienes como: queé se eatiende per dzfio,
medidas de restabiecimiente y medicdas preventivas entre orras,

3.-Lo mas dificil en su negociacidn fue definir ol ambito de aplicacion, es decir,
desde gue momento y hasta cuando se consideraca que podrian ocarrir les
caros v desde cuandco era responsable cada uno de los actoras invaolucradcs
&n j0s incidentes ocurridas durante Lr movimiento transfronterizo de cesechos
neligrasos.

4.~ £l Pratocole define que entiende por responsabiiidad ooietiva en la persona
del notificadar, el eliminador, ei impertador, el reimporiader v los casos ce
excenciones, lz respensabilidad culoosa: toda persona serd responsable por
danes causados par el incumplimiente de !as dispasiciones dei Convenc ce
Basitez,

5.- S5edala los conflictos entre las disposiciones de! proteccic y las
dispesiciones de un acuerde bilateral, muitilateral, que se apliquen z la
responsabilidad e indemnizacion por dafos causadas en wn incidents ocurrids
curznte la misma pereidn de un movimierto fransfronterizo.

€.- Ouwra ce les grandes dificultacdes del este Protocnio fue la ce definir los
fimites finrancieros, que se sefialan en un anrexa aparte, y los seqQurcs y otras
garaniias financieras, v los fondos para cubrir los costos de les dzfiog, se
sefiald aili "En el caso en que la indemnizacién con arreglo a. Protaceio no
cuorz los costos de los dafies, se podrén tomar medidas adicionales y
camplementarias gare garantizar uma indemnizacidn prania y adecuada
vtilizardo loes mecanismos existentes. La Reunién de las Partes
mantendrid en examen la necesidad y posibilidad de mejorar los
mecanismos existentes a de establecer un nueve mecanismo”,

7.- Los tribunales comnetentes sor los Sribunales de !z rates Contratante
donde se ha sufrido el dafio, ha ocurride ol incidents, ¢ la residencia nabituzsl o
centrc operacional comerzial, E! derecno aplicable es, ademas dal Praotoecoo, la
legisiaciér del tribural competente.

V.- ASUNTOS DEL CONVENIO DE ESTOCDLM_O RELATIVOS AL TEMA DE
LA RESPONSABILIDAD Y COMPENSACION QUE SE PODRIAN
PLANTEAR EN EL TALLER DE VIENA,

-

que ilevaron & iniziar actividades
glucd hurmzna v et medic ambiente czn

medidas pare redudir yv/o eliminar las ermisiores v descarcas de cantegrminances

orgenices persisientes. Recorece la imperancia de concesir Yy empigar

procesos  aftematives v sroductos  guimicos  sustitufives armzienizimean

recicnalss.

icez de precaudidn 2s e funczmento ce lzs preacusaciones ds tocdas las

es y se hailz incorperz<a de mansra sustancial en el Corvenia, asi
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[.- Zi predmbulo sefza los p
intzrnacicnaies parz sroteger |
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lertz 2 las Partes que no cuemtan con sistermas recam
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evzluacidn parz plaguicidas ¥ Procuctes guimices industriales 3 gu=
cesarrollen escs sisteras
Reconoce ademads los siguiertes principios, ideas y politices ambiertajes
internacionzles;
- las circunstancias vy lzs especiales necesidades de l|as paises en
desarralle, partictlarmentz 1as de los SRISes Menos zcelantades, v de los
paises <on economias en fransicion, en particuiar la necesicac de
fortziecer su capacidad pacional para lz gestién de los productos
cuimicos, ‘ncfusive mediante |2 transferencia de tecnologia, la prestacién
ce asistencia financiera y técnica y 2l fomento de la cacperacion entre las
aries,
- las respectivas capacidades de los paises desarrollados y en desarrolls,
asi como de las responszbilidades comunes pero diferenciaczs de los
Estacos de aguerce con lo reccrocide en el orincipio 7 de la Declaracion
de Ric sobre e Madio Ambiente y el Desarrolle.
- reconocs gue ef Convenio v los demas zcuerdos internacionales en la
e€sfera del comerdo v & medio ambiente, se apoyan mutuamernts,
especizlmente: .
~.-Reafirma el principio 15 de [a Declaracién de Rio sobre e Medio
moierte y el Desarrollo gue estipula gue las autoridades naciorales
deberian procurar formentar la internalizacién de los costos amkbientales y
el use de instrumentos ecanémicos, teniendo en cuenta el criterio de quu
@ Qquz contaming debe, en principio, cargar con !os costos de |z
contaminacion, teniendo debidaments en cuertz =l interss piblice vy sin
diztersicnar el comerdio ni las inversiores internacionales.
2.-Rezaflrma cue los Estades, de conformidac can la Carta de las Nacicres
Linidas y ios principins del derecho internzcicnal, tienen el derecho
soberano de expiotar sus propios recursas con arregla a sus politicas
prooias en materia de medio ambiente y desarrolle, asi comc =
responsadillidad ce veiar por que las actividades que se realicen bajo su
jerisdicion a contiol mo causen dafies al medic ambiente de atros
Estados o de zonas situadas mas alld de los limites de [a jurisdiceicn
nacional.
3.- iz coo~dinacidn con el Convenic de Rostercam para ta apliczcién del
precedimientc  de consentimients  fundamentaco previo  a ciertos
rlaguicidas vy  productos quirricas oeligrosos  obiets e comercio
internacicrnal.
4.-la consiceracidn ce las nermas establecidas en el Convenio de Basilea
sobre el cortral de los movimientos transfronterizos de 05 desechcs
peligreses v su elimiracidn, incluidos ios zcurrdos regionales elascrados
€n &l marco ce su ardculo 11,

a
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II.-Se estmz cue 'a ratificagién del Cenvenie cbligara a los pajses que formazn

parte del mismaz, a eiaberar politicas, legisiacién, = instrumenios de regu'acion

perz .2 gestidn de los 12 cempuestos identificades iricialments v otros cus
puecan sar incocrparades futurs. Ademids debide =z !'as caracie-isticas ce
persist2angia vy facilicad 2z-z tras'zdarse a largas distancias ge 'a fuspte
smisocr2,  GS  @alses eberdn  adoptar  medicas  de  colaboracisn
cemplemienizrias ollaterzles, reglonzies v multinacicnales:
-EZiminacids v oechibicicn de c

! Neztzoicr, mirex, Nnexacicrcbenzang,
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-=l Convenic dejz abierta lz posibilidad de apiicar certas excezciones para

fines muy justificades, a certos Campuestos de! jistado.

-Restriceion de la Fabricacién ¥ ©5C de ODT, excento para contrai de vectores

mientras no exista disponibilidzd de un sustitLts ¥ camo products inrermedio

en .2 produccian de dico®n!.

-Elaboracion v zplicacien  de estrategias  para  ‘dertifcacidn  ds

gimeacenamiento de complestos POPs, desechos gue lcs cantienen productes

Y equizos que contienen o es-én contaminades con POPs.

-laentificacién de sitios (suelos y secimentos) contaminades cor POPs parz

proceder a la remediacidn de manera ambientalmente racianal,

-Implementacion de medidas para: Reducir o eliminar las emisiones ce
cempuestos no intencionales promoviends o exiglende el uso de las mejores
técnicas disporibies para nuevas fuentes y mejores tecrologias y meiores
practicas ambientzles parz las fuentss existentes. Recolectzr v almacenar
POPs v cesachos que los centeca ce manera ambientalmente adecuaca,
incluyende les compuestos que, Una vez crohibides, se canviertan en desechos
y procedar a su destrucclén de manera irreversibie.

.




LITHUANIA

From: A.Bzjoraitiene [mailto:A.Bajoraitiene@aplinkuma.|t)
Posted At: Friday, August 02, 2002 3:28 PM

Posted To: 55C

Conversation: Liability and redress

Subject: Liability and redress

Dear Mr. Jim Willis,

In respond to the Resolution 4 of the Conference of Plenipotentiaries, which have invited
"Governments and relevant international organizations to provide the secretarial with
information on national, regional and international measures and agreements on lighility
and redress. especially on persisiant organic pellutants” we torward the relevant
information on liability and redress in the context of the Stockholm Convention.

Aurelija Bajoraitiene

on behalf of Mrs. Marija Tericsina,

Focal point for Stockhalm Cenvertion in Lithuania
Chemicals Management Division

Ministry of Environment, Lithuania




Lithuania

Theve are no direct provisions on liability for damuge caused by POPs as a group of substunces,
although most of the measures provided below will apply with respect to damage caused by
POPs 1 appropriate circunstances.

The legul bases for the enforcement of the legal acts directly or indirectly related to POPs 15 set
by the Law on Environmental Protection, the Law on Chemical Substances and Preparations and
Administrative Code. Apart that, the Law on State Control of Environmental Protection provides
more detailed provisions on rights and responsibilities to give binding directions to offender. to
suspend the activities which may damage the environment. etc.

The Articie 33 of the Law on Environmental Protection establishes provision on Claims for
Compensation of Damage Caused by lllegal Activities.

The Hability for violation of chemical substances and preparations handling requirements is

provided for in the Law on Chemicals Substances and Preparations.

According to the Article 26 of the Law on Chemicals Substances and Preparations inspectors

have the night

- according to their competence, give binding directions to persons placing on the market,
manufacturing, importing  chemical substances and preparations, as well as to the users,
warn them against the violations and oblige them to take necessary safety measures,

- impose adminstrative penalties n accordance with the procedure laid down by the
Administrative Code,

- issue binding orders to suspend the activities related to the use or other handling of
dangerous chemical substances and preparations, where a violation of the effective
requirements and existence of danger to human health or life or conditions likely to cause an
accident are established, submit a proposal to suspend or revoke a licence (o the institution
which issued the licence.

The Regulations of Integrated Pollution and Ceontrol Permit Issuing, Renewal and Annulment
also includes the liability for violations of the permit conditions and general responsibility to
compensate the damage to the environment, mun or property. This 1s also applicable to POPs as
one of the chemicals, emussion, and etc. group.

In addition to the general liability provisions provided for in the above frame laws, the
Administrative Code establishes the administrative responsibilities and penalties for those
violated the environmental norms and other requirements.

Charges on emisstons of dangerous substances (including POPs) into environment and fines for
deiiberate releases are set in Law on Pollution Charges (No. VII-1183 of 13.05.1999).




REPUBLIC OF MOLDOVA

From: liudmila [mailto;liudmila@mediu.moidova.md]

Sent: Wednesday, July 31, 2002 5:48 PM

To: S5C

Cc: Matthew Gubb

Subject: From Liudmila Marduhaeva, Republic of Maldova - liability and redress information

Dear Mr. Willis, dear colieagues.

I am sending vou the requested information on national. regional and international measures and
agreements on liability and redress. especially on persistent organic poliutants, inconformity with vour
letter from 1 Jubv 2002,

Also, Twould like to inform vou that we sent to the Federal Ministry of Agriculture, Forestry,
Environment and Water Munagement from Austria the our nomination letter concerning participation in
the Vienna's workshop on liability and redress. This letter sent (by fax] on 22 July 2002 and copied
vour fax number.

Sincereiy Yours
Liudmilas Marduhaeva

UNEP POPs Focal Paint at the Republic Moldova

Nationat Focal Point of the Siockholm Convention on POPs

Consultant of the General Division of Environmental [mpact and Waste Managzement
Minisury of Ecology, Construction and Territorial Development

9. Costnonawtilor St., MD - 2003,

Chisinan, Republic of Moldova

Tl {37327 22 68 30

Fux: (372 2)2207 48

E-mzit: lindmila @ medig. moldova.md or Lmardubaeva @ mail.md
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Pl Iy
of the Republic of Moldova concerning liability and redress
according to the letter of the UNEP Chemicals dated from 1 July 2002
and the Resolution on liability and redress concerning the use and intentional introduction into the
environment of persistent organic pellutants
rrepared by Mrs. Liudmila Marduhaeva
Consuftant on Alr Protection,
UNER POFs Focal Point at Moldova,
General Division for Environmental Impact and Waste Management,
Ministry of Ecology, Consiruction and Territorial Development.
Tel:(3732) 225850
Fax (8373 2) 22 07 48
E-mail: | mardubaeva @ mai.md or fudmila @ mediv. moldova. md

{, Preamble.
The Republic of Moldova is situated in the South-East of Europe with total area of 33.8 thousand square kilometres,
It gained iis independence in 12¢1 after the collapse of former USSR .The population of the Republic is about 4.3
min inhabitants. out of which 45% is urban and 55% rural. Due to the favorable geographical conditions (rich sails,
miid climate) the social - economic development of the country is based on agriculture with intense use of natural
resources and biodiversity.

The Repubiic of Moldova is in transition to a market economy. This process has involvad initiation of
restructusing and reform of institutions and economic activity and has been accompanied by a sudden decline of
production in ali sectors cf national economy. Since 191 the total GDP has been decreased radically and in 2000 it
was at the fevef of 36% from the tevel of 1890. The country is one of the poorest in Eurape with only US$350 GDP
per capita.

The main environmental problems are those that relate to water pollution {paricularty ground water
poliution}, hazardous wastes, scil degradation and biodiversity conservation. The percentage of eroded soils is 30%,
among which 5-8 % is highly eroded. Although Moldova has limited forest coverage (10%), the wood harvest
increased significantly in recent vears, alongside with reduction of necessary activities for forestation and for
combating of forest diseases. As the main sources of drinking water supply for rural areas is ground water, and
pollution of this resource has been increasing in recen: years, the quality drinking water supply is considered one of
the country’s most important social and environmental problems. Pue 1o the lack of adequate storage handiing and
disposal infrastructure, proper management of domestic and hazardous wastes is also considered one of the most
urgent environmerttal problems. Currently in Moldova approximately 2000 tonnes of obsolete pesticides are stored in
various former collective agricultural warehouses or dispesed in uncantrolied dumps.

Il Current status of POPs in the Republic of Moldova

The assessment of POPs inventories and impacts to date in Moldova is limited and would require detailed
assessment as pan of the enabling activities. The following summarizes the current knowledge base on POPs,
Convention participation, chemical and waste management generally and the relevant existing regulatory iramawork.

Table 1. POPs Pesticides

f Name of pesticide Situation in Republic of Mcldova

DOYT Not produced. Not used. Prohibited since 1370, Not included in official register
of permitted substances for use in agriculiure, inciuding and individual farms.
forestry and housahoid,

Aldrin Not produced. Nci used. Prohibitad since 1972, Not inciuded in officiat register
of permitted subsiances for usa in agriculture, including and individual farmg,
forestry and househsld.

Dieldrin ENot produced. Not used. Not included in official register of permitted substances
for use in agricuiture, including and individual farms, forestry and household.
| Chlordane Not produced. Mot used. Not included in official register of permitted sunstarces |
ior use in agriculiurs, including and individual farms, forestry and househola. !
Endrin Not groduced. hoi used. Not inciuded in official register of germitted substances

foruse i agricultura. including ard individual *arms, forastry and househeld.
Heptachler et produced. Mot used. Pronibited since 1886, Degs natincluded in cficial |
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register of permittad substarces for usa in agriculiure, Including ans indivicual
iarms, forestry and housenold.

Mirex Not procused. Not usad. Mot included i official registar of permitied substances |
for use in agriculture, including and individual farms. foresiry and househota.
Toxaphene Met produced. Not used. Prohibited since 19971, Not included in official register

of permittad substances for use in agricuiture, including and individual farms,
forestry and househoid.

Table 2. Industrial chemicals

PCBs Not produced. Were used in past. Thers is equipment in storage and in
service, containing PCBs {mostly Trichlorobiphenyl )
Hexachiorobenzene | Not produced. Not known to nave been used in any industrial agplicatiors.

Table 3. By-products

PCBs

Trichiorabiphenyl is cne from PCBs used in the Republic of Moldova. Its use is
restricted by hygienic standard on the indicative safe exposure level in air of
t residential areas {0,001 mg/m3).

Hexachlorgbenzene

+ Restricted by hygienic standard on maximum permissible concentrations of
+ chemicals polluting air of working zone (0,9 mg/m3) and the indicative saie
| exposure level in air of residential areas {0,013 mg/m3).

| PCDD / PCDFs

Restricted by hygienic standard on maximum permissible concentrations of
chemicals polluting air of residential areas (0.5 pg/m3) :

Status of the Bepublic of Moldova re: Major Global Chemical Conventions and ather international

agreements

Table 4. Status of the Republic of Moldova re: Chemical and other Conventicns and Protocols

Treaty Signed Ratified Remarks
Basel Convention | «--emememeome Yes I R
Rotterdam No No Plan to ratify in near future
Convention
¢ LRTAP Convention | ------evemee- Yes
! Aarhus POPs i June 24, 1698 No There is Law on ratification
Protocol to the l of the Protocol an PCPs and
Convention LRTAP ' Protocel on HMs to the
Convention LRTAR (No.
1018- XV) approved by the
| Partiament an 25 Aprif 2002,
' This Law promuigated by the
President Decree No. 665-I1]
| from 16 May 2002.
|
: The Pepublic of Moldova wik
; prasent the necessary
documents to Depositary in
: nearest future, !
: Aarhus HMs Protoceol - June 24, 1568 No ! There is Law on ratification |
 to the Convention . ¢f the Protocol on PCPs and
. LRTAP f - Protocol on HMs to the "
; . Convention LRTAP (No.
; :, | 1018- XV} approved by the
! ; | Partiament o 23 April 2002,
: : | This Law promulgated by the |




Fresident Deores Na, 235410
irom 16 May 2002,

i The Bapublic of Moidava will
present the necessary
documen:s to Cepositary in
nearsst futurs. ;
Gothenhurg Protocol ¢ May 23, 2000 No Plan to ratify in near future :
to the Convention i
LRTAP | :
Conventiononthe | —eeeeeemeen Yes [ mmmremeaaena
Transboundary
Effects of industrial
Accidents

FCCC 12 June 1892 tYes | e

Vienna Convention | «-—rmeeemeer e
for the Protection of
the Ozone Layer

Monireal Protocol to | ----mmmmeeee- Yes =000 | eeeeeemeeee
the Vienna Qzone

Caonvention

Aarhus Convention | June 1298 i E— '

Also, the Republic of Maldova is Farty of the following international Conventions:

= On Environmental Impact Assessment in a Transboundary Context (Espoe, February 25, 1991), ratified
by Parliament Decision Nr. 1546-X1I from June 23, 1993}

1 On Biclogical Diversity {Rio de Janeiro, June 5, 1992}, ratified by Parliamert Decision No. 457-XIlI from
March 16, 1995;

2 To Combat Desertification, ratified by Parliament Decision Nr. 257-XIV from December 24, 1608;

1 Of the Protection and Use of Transboundary Waiercourses and International Lakes {Helsinki, Marzh 17,
1592}, ratified by Pariiament Decision No, 1548-Xll from June 23, 1993,

1 Convention on cooperation for the protection and sustainable use of the Danube River (Sofia, 28 Jure
1664), ratified by the Decision of the Patliament Nr. 323-XIV from 17 March 1989, - and cther
conventions.

Actually representatives of the Repubiic of Moldova participate in the UN ECE negotiation process ¢n

legally binding instrument on Civil Liability for Transboundary Damage caused by Hazardous Activities.

Future international activities:
The Republic of Moldova plans to ratify/acceds to the following international agreements:
2 The Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals
and Pesticides in Internationat Trade.
21 The Gothenburg Protocol to the 1579 Convention on Long-range Transboundary Air Pollution to Abate
Acidification, Eutrophication and Ground-level Ozone.
3 Stockhoim Convention on Persistent Organic Pollutants.
Alsa, the Republic of Moldova plans to adopt and sign the further legally binding instrument on Civil
Liability for Transboundary Damage caused by Hazardous Activities.

Ill. Relevant Legislative Acls
The Republic of Meldeva is living through a difficult stage of its development. The situation is complicated 5y
several problems related to the transition to a markat ecoromy and establishing 2 democratic staie. Since 168G e

o
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souniny's sconomic situation has besn censtantly dstericrating. Possessing no energy and other raw mataral

3
rasources the country is almest totally dependent on impert frem the former USSR republics and the countries of
Westarn Zurope

Having gained the independence and despite econamic difficuities the Republic of dMoldova hes adeced a
number of legisiation and reguiations or chemicals, harmial procucts and waste managemanlt, environment and

hzalih arctection.




The principle legal act is the Constitution of the Republiic of Moldova adopted on 29 July 1984,
Enyironmantal oroisction anc a human rignt for ciean environment are stipulated by sevsral aricles cf the
Canstitution, 2.g. Paragraph 1 of Adicie 37 siates:

* Every parson has a right for the environmentally safe and the healthy environment and a'so safe food and
rousghold products”,

esides, Paragraph 2 of the same Ariicle states:
* The State guarantses to each person a right for free access to refiabie information cn the state of the
environment, living and labor conditions, quality of food and household products, and dissemination of this
information”.
Paragraph 5 of Article 48 "Private propeny and ifs protection” states:
“The right for private proparty demands comgliance with regulations far envircnment protection and ensusing
good 1eighbo;!y relations, and alsc observance of giher requirements imposed on the owner in compliance with the
legislation”.
The principle legal acts reguiating harmful substances, products and waste, protecting the
environment and human health against the impact posed by hazardous products, waste and substances are:
a Law on Regime of Harmful Products and Substances {No. 1236-X1Il}, approved by the Parliament of
the Republic of Moideva on 3 July 1587,

2 Law on Wastes of Production and Constmption (No. 1347 - XIlI}, approved by the Parliament of the
Republic of Moldeva on 9 Qctober 1897,

2 Law on Licensing Certain Tips of Activities {No. 451-XV), approved by the Parhiament of the
Republic of Moldova on 5 September 2001,

o Law on Civil Protecticn {No. 271-Xill} , approved by the Parliament of the Republic of Moldova on 8
November 1994,

0 Law on industrial Safety of the Dangerous Industrial Objects (No. 803-XIV), approved by the
Parfiament of the Republic of Maoldova on 11 February 2000;

a  Lew on Consumers Rights Protection (No. 1453-Xli1), approved by the Parliament of the Republic of
Moldova on 25 May 1993,

2 Law on Plants Protection (No, 612-X!IV), approved by the Parlfament of the Republic of Moldova on
1 October 1999;

o Law on Sanitary and Epidemiological Support of Population (No. 1313-Xii), approved by ihe
Pariiament of the Republic of Moidova on 16 June 1983

o Law on Protection of Environment {No. 1515-X11), approved by the Parfiament of the Republic of
Moldova on 16 June 1993;

3 Law on Atmospheric Alr Protection (No. 1422-Xill), approved by the Parliament of the Republic of
Moldova on 17 December 1997, - and other legislative acts.

Practically all leqislative acts contain_some stipulations concerning cfvil, adminisirative and criminal
responsibility for violating lecistation. and. alse, economical responsibility for damage caused to the environment and
human haalth.

The present report deals with only several legal and regulatory documents, which are in force in the couniry.

Law on Regime of Harmful Products and Substances:

Mazardous products and substances are regulated mainly by the abave-meniioned Law cn Ragime of
Harmful Products and Substances. It constitutes legal basis for activity related to preduction, storage, transporiation
and use of hazardous products and substances, their import and export aimed at reducing or eliminating their
adverse impacts on human health and the environment. Chagter [V contains main provisions on enforcement and
rnsponmbuny ior violating the Act. So, Article 17 “Civil, administrative and criminal liability” and Article 18 'Economical
liability * state that:

“{ egal entities and natural persons, Guilty for viclating of presem low stipulations, bear civil, adminisirative

and criminal responsibility in crder, established by legislation”

“Damage caused o the environment and human health in consequence of impoer, produciion. storage
transperation, Use, processing and dispesal of 1azarcous procucts and substances, cemgensates by g_mlv
in full size in conformity with legisiation”

Law on Environment Praotection:




One of the frst envircnmant acis adapted in the Bepublic of Moidova upor acguiving indspandence was the
Law on Sharonment Protection [No. 1515-X0) or 16 June 1593). I is the grinciple arvironmartal ac in tre ”‘upULiic
Envircnment Protection i considersd -,ne naticral prionty -d|re-"t|¢ concaming the population hszbh and ivng
conditions, imglameniing ecoromic, Sociat and "w manitarien interasts and sustainabie deveicoment of sccety.

Chapter IX of this Law conlains main provisions on civil, adminisirative and criminal resgonsibifity or
violating legislaiion, and, also, eccrnomicat rasponsitiiity for damage caused to the environment and humar healln,

In line with Azicle 88 the viglating of cresent low provisions involves civil, administrative and crimunal
responsibility in conformity with 2xisting legislation.

Article 91 states that

" Legal entihes and nalural persons must compensate damage and [6ss, caused Dy viofaiing of this Law, in

order and sizes, established by exisiing legisiation”.
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Law oh Wastes of Praduction ang Consumption:

In compliance with the Law on Environment Pratection, Law on Wastes of Production and Consumption
regulates handling production and consumption waste aimed at their reducing and maximum invaolvement into
economic activity and preveniing environment pollution.

Chapter V! of the Law on Wastes of Production and Consumption formulates the responsibility for viclating

of this low provisions. So, paragraph 1 of article 25 *Respensibility ” states that:

“‘Legal entities and nalural persons, guilly for violating of legislation on wasle management, bear
economical, disciplinary, administraive and criminal responsibiity in conformity with legisiation”

Law on Atmospheric Air Protection:

The next hierarchic level of legislation to protect the atmaospheric basin from poffution is constituted by the
Law on Atmospheric Alr Protection. [n line with its Article 1 the present act is aimed at “preserving and improving the
atmospheric air quality, preventing and reducing harmful physical, chemical, biological, radicactive and other
exposure to the almosphere causing negative consequences for population heafth and/or the environment’.

The sphere of application of the above-mentioned act is regulating the activities of natural persons and legal
entities (irrespective of ownership pattern or institutional and legal form} capabie of directly or indirectiv deteriorating
the atmespheric air guality,

Chapters VI and VIl of the act formulate provisions on state registration and control of atmospheric air
pollution and responsibility of natural persons and tegal entities for violating these provisions,

In line with paragraph 1 of Article 23 naiuraf persons and legal entities, which by its aclivity promoted to
atmospheric air poflution, must compensate caused damage in order, established by fegisfation.

Future development of related legislation

Actually proposals to introduce modifications in the Law on Payment for Pollution of the Environment are
under development anc their goal is stipulation of payment provisiens for seme goods that have environmentai
impact. List ¢f goods that are supposed o be reguiated by some economic insiruments wilf include the ioticwing:

» (zone- depleting substances and products cortaining such substances:

» DPolymer packaging and FVC products;

» Heavy ofl with medium and high sulphur contert;

» Technical oiis and lubricants, contained halogenated additives;

« Luminescent lamps;

» Pesticides, including pesticides, contained chlorine and Hg;

« Cigarsttes;

« Auto venicles accumuiators;

« [etergents, contained chlorine;

+ Mineral oils:

= Naphtalin and other groducis.

Also, actually “he Republic of Mcldova effectuates first steps on approximaticn of the ru:hcna' egis.ation in
conformity with EL legisiatior. In framewaori of the proiect * Preparatory EU Approximation Work of ihe Aegudic of
Meldova in integrated Polluticn Frevention Control and YWaste Management” the Reputlic of Moldova prepered
tablas of sontens {TcCs), ToCs znalysis and project of sirategy on approximation of legtslation. This siucy incuges




multiple ZU Dirsctives. including, alsa, for exame: IPPC Directive, Disposal of PCB/PCTs Directive (96/59/EC)

ets.

IV. Relevant regulatory acts

Tha main activities for managemen: of toxic chemiczl substances, products and wastes, and alsg,
environmen:ial and human protection, incluged in the range of normative acls, preparsd, published and ertarad in
iorce after ihe Repubiic of Moldova became indspendent,

The fcllowing normative acts were developed and introduced:

!
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List of chemicai and bislegical praparations for strugaling with diseases, vermins and weeds. reguiatars
and ferments for piants growing, permitted far using in agriculture, including and individual farms.
forgsiry and household of the Republic of Moldova for 1897-2001 period,

Sanitary Hegulation on storage, neutralization, use and burring of toxic substances and wastes.
Regqutation an State Sanitary-Zpidemiological Control in the Sepublic of Moldova,

Temporary Reguiaticn on confiscation, utilizing or destruction food production and raw material, that
presents a threat for Human Health and Environment,

Sanitary Pegulation on impoert of food materials and products in the Republic of Moidova.

Reguiaticn on Division of State Trade Inspection for protection of consumers rights.

Instruction cn the order of organization and holding of State Ecclogical Expertise.

Reagulation on ecoiogical audit of enterprises.

Regulation on Environmental Impact Assessment of privatized enterprises.

Statistical classificatory of wastes of the Reputlic of Moldova.

Regulation on import, sale and using of chemical and biological preparations of protection and
stimulation of plants growth.

List of Sanitary-Hygienic Standards on maximum permissibie concentrations, indicative safe expcsure
isveis, indicative permissible quantity etc, - and a range of other normative acts, regulating
management of toxic products and substances and their wastes, effectuation of control, registration and
other measures.

Also, there are regufatory acts on determination of damage, caused to atmospheric air and watsr by
hazardous activities. At the same time, unfortunately, these regulatory acts are old and were approved and published
in former Seviet Union. List of chemicals regulated by these acts does not contair POPs chemicals.

At the same time the new Regulation on liability and redress, caused to soil resources by msans of
chemicals poflution was elaborated and published in 2000. Please find below the short description of the above-
mentioned reguiatory act:

Requlation on determination of damage, caused to soif resources by means of chemicals pollution

In conformity with this normative act damage caused by chemicals pollution determinate in cases:

Soif pollution {emissions and introductions of pollutants into soil) - on basis of studies results or
laboratory analysis as compared with previous results;

Breaches of technologies and established norms for use pesticides and fedilizers, non-observances of
ihe environment profection norms in the time of chemicals sterage. transponiation, efiectuaticn of the
loading and unloading of the chemicals, emissicns, introductions on basis &f studies or laboratory
analysis results; :

Soil poliution in locations of the unsanciioned of waste stockpiles - on basis of results concerning
volumes (mass) and danger degree of waste, and labaratory analysis.

Damage size from soil poffution determinates proceeding from expenditures for efiectuation of total velume
cf works for pelluted soil decortamination. [n case impessibility of these expenditures determination, damage size
calculates oy formula:

P=

Nc* S{i) * Gt * Cpli), where:

P - payment size for damage from sail pollution by one or few (from 1 to n} chemical substances
{thousards lel;

Nc - cost normative of agricuttural soils {thousands lei / ha), determinated in conformity with table,
Cost nosms of agricultural soils [N} equal cast norms cf rew terreres reclamation in excnange of
terranes, teking from agricuttural using, which approved by ccrresponding Government's Decisien;

Ct - ceefficient of re-computation in cependence frem necessary time for rehabilitation of agricuitural
sails. which determinats in confermity with table.

S{i) — Squarz cf scils, poliuted by chiemical substances (i);

Cpli) - cosfficient of re-computation in dependence irom danger degree of soils by chemical substancas
(i}, csterminated in confermity with tabie.

Five levels of scil paliution degree were estadlished for this:




1 = non-poliuied soiis:

2 - fzebly poliuted soils;

3 — middig-palluted saiis;

4 -~ strongly polluied solls;

3 - very strongly poliuted soiis.

This act requlates the muliipia chemical subsiances, inciuding several POPs: Heptachior. SOT,
Hexachlorcbenzane PC8s regulatad by the Siockholm Convention on POPs. Also, this act includes several POPs
substances regulaied by the Aarhus Protosol on Persistent Organic Poliutants and cther P13, for examgle: HCH,
benzolaipyreng from PAHs, HCBD atc.

At the sare time this act does not contain any provisions to requlate the other POPs substances regulated
by the Stockholm Conventicn on POPs.

Future development of requlatory acts

Presently the follewing documents are under deveiopment:

1 Draft Regulation on granting authorisation for carrying on the waste managemeni activities.
Draft Regulation on the transfrontier transport control of wastes and their disposal.
Draft Regulation on waste management.
Draft Regulaticn on determination of damage, caused to the environment by anthropogenic activities. -
and other regutations.

The Working Group has been established by orde- of the Minister of Ecology, Construction and Territorial
Development in goals to develop the above-mentioned Regulation on determinetion of damage, caused to the
environment by anthropogenic activities.
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V. Economical instruments
The National Strategic Programme of Acticns on Environmental Protection approved by the Decree of the
President of the Republic of Moldova on 6 October 1995 and National Action Plan on Environmental Protection
approved by the Decision of the Government in 1996 have laid down the guidelines for economic relations in using
the natural resources potential. They are based on the principles "user pays” and “poliuter pays”. These principles
were further developed in the following new legislation and normative acts, namely:

o  Law on change and adding to the Law on Protection of Environment {nr.1532 - XIH from 25.02.1998);

3 Law on the Payment for Environmental Pollution {nr.1540 - XHi from 25.02.1998};

2 Law on change and adding to the Law on the Payment for Environmental Pollution (nr. 732-XIV from
16.12 1898);

2 Regulation on Ecological Funds, approved by the Decision of the Govemment (nr.988 from
21.09.1598),

o Insiruction on Calculation of the Payment for Environmental Pollution, approved by Minister of
Environment and Territorial Development of the Republic of Moldova from 17.04.2000;

2 Regulation on activity of the administrative councils of the ecalogical funds, approved by Minis:er of
Environment of the Republic of Moldova from §5.11 199E;

2 Requlation cn acologic — econemical services of the territoria! bodies of the Ministry of Environment,
approved by Minister of Environmeni of the Republic of Moldava from 05.17 1938;

3 Temporary Reguiation on Determination of Redress Harmed to Eavironment, approved By Minister of
Snvironment and Terditerial Development of the Republic of Moldova from 18.01.2000, Minister oi
Justice from 17.02.2500, Minister of Finance from 19.01.2000, Minister of Zconomy and Relorms from
20.01.2000.

These legislative and normative acts and Laws cn Budget (for each year) are principal legislative acts,
which stipuiaie ‘e concrete provisions for formation and use of environmentai funds, ecorcmic insiruments and
financial mechanisms for regulaiion of ‘he environmeni pollution, stimuiating of industrial facilities and other
emerorises, redress for environment peltution and cther provisions.

Other documents used in activities for ecological funds:

3 Statistical reporting form 1 - £F “On fermation and use of local ecowcgical funds”, approved by Crder of
the Minisier of Envirenment and Order of the General Director of the Department cf Statistical and
Saelcicgical Analysis;




o Staiisheal repcring form - NEF "On formatior and uss of the heticnal Ezological mund”, 2
Order of the Minister of Envisonment and Order of the Genera: Direcior of the Department of
and Scciological Analysis:

3 Instruction on mechanisms of the paymant levy for poilution from imparting petrol orodu:t& zoprovad oy
Minister of Environment of the Republic of Moigova (Nr. 01-13/503 from 25.11.1898) and Minisier ¢!
Finance of the Reoublic of Moldova (Nr. §3711-02-182 from 20.11.19€8) and, also. adoptes by Gengral
Director of the Customs Control Depariment (Nr. 3033 fram 10.11.7898).

Law on the Payment for Environmental Pollution

Tne Law on the Payment for Envircnmeantal Pollution is aimed at introducing the commonly applied in
Western states principle “Polluter pays”. siimulating of industrial facilities and other enterprises, while restructurirg
and being privatized, to introduce more resource-saving technologies with minimum exposure to the environment as
well as {0 establish environmental {oundations to finance snvironment protection grojects.

The above-meniioned act has introduced payment for pollutants emissions and discharges into the
atmosphere by stationary sources {Article 8) and mobile sources (Article 7), into water bodies (Article 9), and also for
waste disposal sites {Articte 10).

The economic instruments currently used for environment peliution abatement under the Law on the
Payment for Environmentat Pollution are charge for pollution of the envirenment, The procedure for determining such
payments for poliution of the environment, disposal of wastes and other harmful aciivities, and their maximum levels,
was approved by the Parliament of the Repubtic of Meldova in decision nr.1540 - XIIi from 25.02.1898.

Payment for atmospheric pollutanis reieases by stationary sources:

The payment for aimospheric pollutants releases by stationary sources are taken according to Article § of
the Law from the users in the following cases:

0 Pollutanis releases within the established limits:

o Pollutants releases exceeding the established limits .

Fach economic agent pays for the pollutants that are enclosed in the permit given by State Ecclogical
Inspectorate of the Ministry of Ecalogy, Constructions and Territorial Development.

Payment for pollutants emission into atmosphere by stationary sources is differentiated by regions and fixad
per one ton of a poliutant. Payment for pollution is incurred for the actual poliutant emission and is quarterly
transferred to local environmental foundation accounts. Payment for pollutants emission by stafionary sources
exceeding the allowed standard increasas fivefold, and payment for accidental discharges by stationary sources
increases S0-fald.

Pavment for atmospheric pollutanis releasas by mohile sources using fuel petrol.

The Article 7 “Payment for Poliutants Emission by Mobile Sources” of the above-mentioned Law staes:
(1) Payment for pollutants emissicn into the atmosphere by mobile sources using as iuel petrot {ethylated and non-
ethylated) and diesel fuels is fixed for natural persons and legal and physical entities importing thes fuel.
(2) Payment for pellutants emission into the atmasphere by mobile sources amounts 1 percent of the custorm-cuty
price for ethylated petrol and diesel fuel; 0,5 percent of the custom-duty price for non-gthylated petrol and is
effected at the moment of paying the custom duty ior imperted fuel.

It is clear from Paragrach 2 of Aricle 7 of the above act that Republic of Moldova has introduced some
econemic insirumants o stimulate imports of non-ethylated fuel and consequently reducing heavy metals and POPs
emissions.

Dayment ior atmasoherc solluianis eieases by mobile sourges using as fuel quefied natural gas and comeressed
hvdrocarson gas:

Paymen: for polivtants emissicns inio aimosphers mebile sources [autc venicies; using as fuel liquefied
natural gas anc compressed hycrocarbon gas (excluding the owners of private transpor:, that don't carry business
activities) s fixed for naturai oersons and legal entities with dug accoun: for the actual amount of fuel consumed
during autcmobite transpart ogeration expressed ir: tons or subic meters.

The established cesis for payment are the following:

« Moile sources, werking on cempressed hydrecarbon gas - 0.8 [el fer © ton of used tuel




» Wobile sources, warking on liquefied naiural gas - 0.75 et for 1000 cubic meters of used fugi

Savment ‘or poiduiants dissharze irte waier hodies ang sewerags

In ling with Article @ payment for pollutants discharges with waste- watars into walier dodies and sewerage
atwo-iis impesea on nature users in the failowing cases:
- Pollutaris discharges within the established limits;
- Pollutants discharges violating the established limits.
Paragrach 2 of the same Ariicie states:
“Fayment for pollutants discharge in setting ponds, filtration fields, silt collectors of animal nusbandry wastes
is imocsed on nature users with due account for discharged volume”,
Paragraph 3 of the same Ariicle states;
“Pavment for discharges into fisheries ponds, storm runoff from a facility area is imposed on nature users when the
pollutant amourt in waste- watars exceeds the establisned limits”.
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Payment for wasts disposal:
in line with Article 1C of the above Law payment for industrial waste disposal is imposed in the following
cases:

- wasie disposal sites are located within the enterprisa area;
- waste disposal at landfills (open dumps) within the established limits;
- waste disposal at landfills {open.dumps}) at amounts exceeding the established limits.

Other documents related to environment protection. including econemic instrurnents:
Certain directions of the activity on financial mechanisms and economics instrument in relation with
environiment protection were included in the following decuments:
23 The National Strategic Programme of Acticn on Environmental Protection, approved by the Decree of
the President of the Republic of Moldova on 6 October 1995;
o “Environmental Performance Review”, which elaborated and the final document with recommendations
for solution of existing problems in national environmental policy and management was presented in
1998 for evaluation by the ECE Commitiee on Environmental Policy at its annual session in Geneva,
This document was appraved and pubfished;
2 National Strategy on Sustainable Development “Moidova 217,
a1 New Concept of Envirenmental Policy of the Republic of Moldova, approved by the Parliament of the
Repubiic of Moldova on 2 November 2001 (No. 605-XV}.

Main difficulties related to the management of POPs:

The Republic of Moidova is living through a difficult stage of its development. The situation is complicated by
saveral problems related to the transition to a market economy and establishing a democratic siate.

Since 1980 the country's economic situation has been constantly deteriorating. Possessing no energy anc cther raw
material resources the country is almest totally dependent on import from the former USSR republics and the
countries of Western Zurope.

There are foliowing problems:

2 The most sericus problem from global and regional aspect represents presence of the big guantity of
the obsolete Desticides stocks, which sterage in the old half-destructed deposits. In confermity with
inveniory, effectuazed in 1897, the absolete pesticides stocks, including prohibited pesticides, were
26269 tonnes. In conformity with inventory, effectuated in 2000, the obsolete pesticides stocks were
aiready 2000 tonnes. This indicates on pesticides stocks leakage, Nature of leakage is unxnown.

2 The most sericus problem from global and regional aspect represants presence of the big quartity of
the PCBs liquid siccks and reserved eguipment. containing PCBs liquid at enterprises of the Ministry of
Energy. At the same time information concerning PCBs sources, emissions and concantrations intg
gnvironment are insufficient. In this caniext naticnal inventory of PCBs scurces, assessment of the
smissions and menitoring are urgent needs.

The Repubiic of Moidova doss not have any accredited faboratory for determinaticn and analysis of the

dicxins and furans. In this context dioxins and ‘urans not weil studied. National invenicry of ioxins and

furans sources in environment is of urgent need.

1 The lack of sufficient information on envircnmen? goilution at territery, located on the left bank of the
Dnigster Rivar, ir conformity with separatist tendencies of this temitory. At the same tima the princical
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anergetical and incustrial plaris located ar this terrtory {e.g. Mcigavian metalivrgical piant, Holdsvian
electnic siation - large comiustion plani, cameant plant 2te).

The absence of the estachished state sianstica! registraron and systematizaticn of use of chisrarganic
pesticides (COPs). Unforiunately, Depattment of Statisticai and Scciological Analyses has nct
accomplished state statistical registration of the pesticides and PCBs and als has not the sutficien
knowledge and experznce to registrats the hazardous subsiances, including POPs suosiances
regulaiad by Stockhotm Convenicr.

The Customs Department of the Reputiic of Maldava has not the sufficient knowiadge and experience
i control import and export of the hazardous subsiances, incluging POPs substances reguiated by
Stackholm Convention.

The air laboratory equipment of the Stale Ecoiogical inspectorate, Nationai Institute of Ecology and
Hydremetearological Service are cbsolete and in coniormity with the difficult economic situation it
doesn't renewed. There is necessity of renovation of mentioned laboratories.

The lack of transboundary air pellutior monitoring of POPs. The Republic of Moldova has ong post for
monitoring of transboundary air polluticn. At the same time ‘he difficult economic situation in which we
have been put now only selection of sampies of atmospheric precipitation with their further analysis in
taboratories for monitering of atmospheric poflution of the Hydrometeorological Setvice is made. Thers
is necessity of renovation of mentioned post.

Existing structure of state health, agriculture, indusiry, energy management sectors is not able to solve
the problems regarding the phase outireductior. of POPs use, trade, and the safe destruction/dispasal.
Existing legal and regulatory acts refated to determination of damage, caused 1o the environment and
human health, liability and redress, cost and benefits assessing are not sufficient.

It will be helpful if some POPs guidance on international level will be develop and available, for

example:
a

guo o

guidance for developing a POPs inventery and assessing the management infrastructure
refated to POPs, including POPSs inventory in water and soil;

guidance on PGPs manitoring and evaluation in waste;

guidance on analyticat methods for POPs in air and cther media;

quidance an POPs cost and benefits assessing;

quidance on determination of damage, caused to the environment and human health, liability and
redress etc,




MONGOLIA

From: oyundar [mailto:oyuncar@mongol.net]

Posted At: Monday, July 29, 2002 9:29 AM

Posted To: S5C

Conversation: Information on liability and redress of POPs in Monggclia
Subject: Information on liability and redress of POPs in Mongolia

Dear Mr. Jim Willis,

Please find attached the information on liability and redress on POPs in Mongalia.

MINISTRY OF NATURE AND ENVIRONMENT




From the late 1920s to [970s. Mongolia used DDT substance in grsat amounts for
eradicating cattle parasites. Tt 13 clear that such a wide use of this substance has alfected
badiv the health of veterinarians, herders and wider general population who wus using the
agriculiural products. But until todav there 13 no ary available research on the impacts
caused by the use of this chemical. It 1s obvious that the use of such substances has been
affecting the bealth of Moengolian people because in the 1960-1970s herders used to
ntilize DDT with no any protective meusures, such as wearing gloves, and sued 1o store
the substences at thetr homes due to Jack of any instruction concerning such prevention,
Given Mongelian situation with underdeveloped chemical industry, all chemical used
was imported. But there is no available data on type and amount of chemicals being used
in Mongolia as well as sources of chemicals imported.

WMongolian government 15 aware of the harm that POPs might possibly cause and has
been an active participant in the process of developing the Convention and 1s putting a
great effort toward being accepted a member of the Convention and adopting the
Convention in Mongolia. But general population. consumers and buyers in Mongolia lack
awareness of and any nformation on the possible harm and sources of the harmful
chemicals and consequently do not know the amount of reserve contained.

Mongolia 1s not party to any international regulation of the hability for damage caused by
POPs. Although the respective national laws cover the issues of protecting people from
toxic organic substances and pollutants. the issue of liability and redress of the POPs 15 at
the begimning stage in the country.

In the Law of Health Insurance and Law of Protecting from Toxic Organic Substances
there are provisions stating that a sertous damage to the people from using and importing
toxic organic substances should be fully covered by the user/importer.

The ammendement on liability and redress of POPs to the relevant environment laws 1s at
the finalization stage.

The Constituifon of Mongolia states “the human right to live in healthy and safe
environment and to be protected {rom environmental pollution and ecological
imbalance’.




ROMANIA

From: Zlanza PCPCVICI [mailto:popovic@mappm.ro]
Posted At: Tuesday, July 30, 2002 4:06 PM

Paosted To:! 55C

Conversation: Liability and redress

Subject: Liability and redress

Dear Mr. James B. Willis,

Foliowing your letter dated 1 July 2002, | would like to give you
some information to the Resolution on liability and redress:

in Romania the environmental protection shall represent
obligation of all natural and legal persons.

The violation of national in force laws on environmental protection
shall involve civil, contravention or criminal responsibility,
depending on action gravity.

From the principles which lay at the basis of the Law on
environmental protection in force in Romania, shall be mentioned
"the poliuter-pays principle" and "the removal on priority basis of
the pollutants that directly and severely jeopardize public health®.

It is also necessary underline that the principle regarding "the
development of international collaboration to ensure the quality of
the environment” has an important role in the matter of liability
and redress.

The activities subjected to a special administration and
management regime shall refer to the manufacture, trade and
utilization of dangerous substances, and to the transport, transit,
temporary or permanent storage. destruction, handling as well as
to the import and export of dangerous substances and hazardous
waste.

Romania support the international rules in the field of liability and
redress resulting from the production, use and international
release into the environment of persistent organic pollutants.

Ministry of Waters and Environmental Protection
Elena Popovici

Councillor, General Commissariat of Environmental Guard




TOGO

From: Komla Sanca [meilto:komia.sanda@tg.refer.org)
Posted At: Tuesday, July 30, 2002 7:54 PM

Posted To: S5C

Conversation: Workshop on Liability and Liability
Subject: Workshop on Liability and Lizbility

Dear Mr Willis,

inresponse to your reguest for information on country specific provisiors in the
legal fremework with regard to Liakility and redress in connection with Resalution
N® 4 of the Plenipetentiaries conference of the Stockholm Convention on POPs, |
have the honour to provide hereinafter o crief overview of the situgtion prevailing
in Togo.

The dirst part of the submission is aftached to this message and the second part
will fellow tomarrow may be by fax.

Yours sincetely,

rof Komlg sanda
POPs focal point
Togo

From: Komla Sanda [mailto:komla.sanda@tg.refer.org]
Posted At: Wednesday, Juiy 31, 2002 7:14 PM

Posted To: SSC

Conversation: Workshop on Liability and Redress
Subject: Workshop on Liability and Redress

Dear Mr Willis,

Pursuant to my promise | have the pleasure 10 send you attached to the present
message the complete contridution of Togo on liability and redress as reguested in
connection with resolution 4 of the plenipotentiaries conference of the Stackholm
Convention cn POPs,

Best regards

Prof. Komia Sanda




INFORMATION ON LIABILITY AND REDRESS

SUBMISSION BY TOGO

Background

Legal framework at local level

In Toge. the management of chemicals in gerercl falls under fne nafional legal

frar-ework Termead to as law N° 88-14, 3 Novernber 1988 setting up an Envirenmental

Code. Recarilyihe domesiic egislation on chemicals has been sireng hensd with

w0 other laws respectively raferad to as law N° 96-007 /7R, 3 July 1996 that regulate
riant protection and icw N 96-026/PR, 18 March 1996 to address issues in the
nharmaceiical sector, With regard to pesticides, a national interdeparmental

\,-ummu tee is responsible far regisiration and licensing.

Regional and sub-regional conventions and agreements
Togo is member stare to the following cenventions/agreements addressing chemical
legislation

Globai level

Or the global level, Togo is party or signaiory te some major conventions the most
irnportant of whom in the confext of the National Implementation Plan cre the Baset
Convention on the Transbourdary Movement of Hazardous Waste and their Disposal
and the Rotterdam Convention on Pricr Informed Consent Procedurss of Certain
Hazardous Chemicals and Pesficides in International frade. The ratification
nrocedure is under way for both conventions which are linked by reference to the
Stockholm Convention

Use and intentional introduction info the environment of POPs

Small scale agriculture

lany of the POPs pesticides such as aldrin, dieldrin, endrin cor DDT are said 1o
banned in Togo according o the governemental ceparrment in charge of piant
protection regulation issues. Actuaily, the use and misuse cf such pesticides could
not be eliminated due 10 legisiation gaps since there are no legal instruments for
implementation cnd erforcement of this ban. As a conseguence of this, recent
iaboratory tests have shown residues of these POPs in drinking water and fcod in
rates much higher fhan the raference vaiuss in Codex Alimentarius . These
scientfifical cata clearly supoort the assumption that humans and the environment
are sign ficantly exposed to secme POPs in Tego.
Tre informal sector at large through ilegat frede is if not the scle, atleast the chief
resoorsible for tne intentional in J.oduc.;om and usa of POPs pesticides namely by
incivicual pocr anc small farmers for market gardening and grain sierage
sornehimes,

Termite confrol

In cddimon to smail secle agriculiure, the housi sec’ro stands as arcther areq of
CCnCem since cor“r*.mrc‘cl products aimed at termite corfrol and corsisting of @
mixtues of Qidnr, dielarin oridan are legally ored qu‘d in West Africa and aiso iecaily
mpochded and < mmercml.seu for use in Toge.




Residual indeoor spray for masquitoes control

The uss of COT o comaor mosguitoes is nomally 3aid 1o pe t:on edsirce hg 1930
andg a shift Towards syninefic oyrethroic is presently being promated inToge.
Nerverheiess, Cresicud! use of DOT purchasea from |I|egc:| wod@ bry indbviduals s sl
cominuing.

Status of chemicals regulation

In Togo, he legal and regulation framewaork cimed at managing chemicals and
wastes i rather wedk because governmental decision-maxers and the public o7
large are somehow far from being sufficently aware of chemical risk. This results in
lack of education fack of knowledge and lack of skilled personnet and relevant
expertise for legislating chemicals. But akbove all, the challenge ¢ overcome is
funding to suppon polifical will and commitment + any. Hence nctionally endorsed
legal principies on iability and redress on POPs inter alig are still o be estakiished
pursueni fo national priorities to be set un in the NIP.

Provisions on Liability and Redress in the domestic Civil Code

The followings provisions in domestic legal practices in connaction with liabiiity and
redress may serve Qs refrence for regulation on POPS based on the Palluter pay
principles.

Arlicle 1382 :

Tout fait quelcongue de I'hemme gqui cause d autrul un dommage. oblige celui par
la faute duquel il est arrive & e réparer,

Article 1383
Chacun est respensable du dommages qu’il a causé, non seulement par son faif,
mais encore par sa negligencs ou par son imprudence.

Loi N° 98-012 du 11 juin 1998 portant réalementation de péche

L'arficle 8 alinéa 2 de la dite Ici interdir I'utilisation pour lc péche des explasiis,
détonateurs ou armeas a fed et 'usage d'appdss ou leurres toxicues ou aufres
substcnces pouvant tuer, paratyser ou changer ie comporfement des animaux
aguatigues immeadiatemeant ou Ulierieurement

LU'aricla 29 de cefte loi sanciicnne les infractions aux disposition,s de l'article 8 d'une
amende de 100,000 & 5.000.0C0 et ou d’'un emprisonnement ce 15 jours d 6 maois.

DROIT PENAL SPECIAL (ORDONNANCES,LOIS ET DECRETS)

La loi N° 96-007/PR du 03 juillet 1996 relative a la protection des végétaux.

Le rdgime de ia responsabiliré pénale cux termes de ladife [0 est organiss par 'es
criicles 41 ¢ 47 qui orevciert des peines d'amendes (de 20.00C & 5.000.000 F CFA),
d'empriscrrement de 15 jours & 4 micis avec focuite de doublemrant de peine.en
cos de récidive, et Ce perre de confiscation des oroduits opiet de linfraciion
POPs rocal Point TOGO
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