Secretariat of the Stockholm Convention
POPs Review Committee

11-13 chemin des Anémones

CH-1219, Châtelaine, Geneva, Switzerland 

Email: ssc@pops.int

June 25, 2007

Comments on Draft Risk Management Evaluation for PFOS

Thank you for the opportunity to comment on the Draft Risk Management Evaluation (RMP) for perfluorooctane sulfonate (PFOS). Our comments include specific points in the PFOS RMP as well as broader issues concerning persistent chemicals that affect Indigenous Peoples. We respectfully request your careful consideration of our comments and concerns on behalf of the following Indigenous organizations: International Indian Treaty Council (IITC), the North-South Indigenous Network Against Pesticides, Indigenous Environmental Network (IEN), and Native Movement.
The International Indian Treaty Council (IITC), founded in 1974, is an organization of Indigenous Peoples from North, Central and South America and the Pacific working to provide an international voice and advocacy for Indigenous Peoples to effectively address their concerns and defend their rights, ecosystems and survival from the local to the international levels.  In 1977, IITC was the first Indigenous organization to receive Consultative Status with the UN Economic and Social Council. IITC provides access for grass-roots Indigenous Peoples to present local concerns at the UN and other international bodies addressing human rights and environmental protection.  
The North-South Indigenous Peoples' Network against Pesticides (based in Tucson Arizona, USA) was initiated in 2001 as a project of the International Indian Treaty Council (IITC) by impacted tribal communities to create community-oriented educational materials, promote community "Right to Know", address national and international policies which allow the US and other countries to export prohibited substances including banned pesticides, and collect testimony from communities for submission to UN bodies.   Membership in the Network has grown to include representatives in 18 countries and several states in the US. 
Established in 1990 within the United States, Indigenous Environmental Network (IEN) was formed by grassroots Indigenous peoples and individuals to address environmental and economic justice issues (EJ). IEN's activities include building the capacity of Indigenous communities and tribal governments to develop mechanisms to protect our sacred sites, land, water, air, natural resources, health of both our people and all living things, and to build economically sustainable communities. IEN convenes local, regional and national meetings on environmental and economic justice issues, and provides support, resources and referral to Indigenous communities and youth throughout primarily North America—and in recent years—globally.

Native Movement is an organization led by Indigenous youth focusing on peace, sustainability, youth leadership development, healing, community and movement building. Native Movement’s work is grounded in the traditional values of our peoples, understanding the importance of our spirituality in relation to our activism and leadership. Native Movement has begun to organize, develop skills, and generate dialogue and action to move toward a healthier vision for humanity.

The POPRC has a responsibility to uphold provisions of the Stockholm Convention that acknowledge the threat that POPs have to our health and our survival. The Preamble of the Convention explicitly cites concern over the impact of POPs on Arctic Peoples and the environment: “Acknowledging that the Arctic ecosystems and indigenous communities are particularly at risk because of the biomagnification of persistent organic pollutants and that contamination of their traditional foods is a public health issue.” 
The finding of PCBs and other contaminants in the breast milk of Inuit women living in the Arctic in 1987 by Dewailly et.al. provided compelling evidence that motivated the negotiation of the Convention. Dewailly received the samples at the suggestion of an Indigenous midwife from Nunavik and tested them as “unexposed” controls. We are aware that many of the POPs chemicals are now found in our traditional foods and in our own bodies. These chemicals threaten the health of our people and future generations. Although we are commenting specifically on PFOS, we also request that you take precautionary action that leads to the rapid elimination of other POPs chemicals that pose a threat to our health and cultures. Our physical, spiritual, and cultural sustenance depends on health and safety of our traditional foods. 
In 1997 a study was conducted in Yaqui Indian communities in Sonora, Mexico by scientist Dr. Elizabeth Guillette (the Yaqui peoples live on both sides of the U.S. and Mexico border).  Since the late 1940's this area was targeted by the so-called "green revolution" promoting heavy use of chemical pesticides and fertilizers as well as hybrid strains of commercial corn and other food crops to replace traditional seeds and cultivation methods. Dr. Guillette's groundbreaking study detected high levels of multiple pesticides in the cord blood of newborns and in mothers' milk, and found severe learning and developmental disabilities as well as birth defects and cancer in Yaqui children living in high pesticide use areas, compared to children in areas with less intensive or no exposure. We are working to join the concerns of Indigenous Peoples from the south and north because many of the pesticides and industrial chemicals used in southern latitudes also are carried via air and ocean currents. As a result, these chemicals contaminate the traditional foods and harm the health of peoples of the Arctic who rely on traditional foods from the land and sea. 

The production, use, export and unmonitored use of dangerous persistent toxics including pesticides and other industrial chemicals violates a range of human rights for Indigenous Peoples around the world. Many of these rights are protected under International Laws and Conventions. These rights include the Rights of the Child, Right to Health, Food Security, Development, Life, Physical Integrity, Free Prior Informed Consent, Cultural Rights, the Right to be Free from all Forms of Racism and Racial Discrimination and the Right of All Peoples not to be Deprived of Their Own Means of Subsistence. 
The Risk Profile on PFOS
 (UNEP/POPS/POPRC.2/17/Add.5) cites a variety of studies showing the presence of PFOS in our bodies, wildlife, and environment. A small number of studies include: 
· PFOS is regularly detected in adults, children and newborns. It contaminates human blood and breast milk. One Canadian study of 56 human serum samples collected from non-occupationally exposed Canadians (Cariton Kubwabo, Natalia Vais and Frank M. Benoit, A pilot study on the determination of 
erfluorooctansulfonate and other perfluorinated compounds in blood of Canadians. Journal of Environmental Monitoring, 2004, 6(6), 540-545) found PFOS was the main component of perfluorinated organic compounds (PFCs) and was detected in all 56 blood specimens. 

· PFOS is a ubiquitous contaminant of new born babies. In a 2007 study, (Apelberg et al., 2007. Determinants of Fetal Exposure to Polyfluoroalkyl Compounds in Baltimore, Maryland.  Environ. Sci. Technol. 41: 3891-3897.) PFOS was detected in 99% of cord serum samples from 299 newborns. 
· Polar bears: Kurunthachalam K., Yun, SH., and Evans TJ., 2005. Chlorinated, Brominated, and Perfluorinated Contaminants in Livers of Polar Bears from Alaska. Environ. Sci. Technol., 39 (23), 9057 -9063. In this study, PFOS was the major contaminant in Polar bears in the Chukchi Sea population. 

· Seals: Bossi, R.; Riget, F. F.; Dietz, R., 2005b. Temporal and spatial trends of perfluorinated compounds in ringed seal (Phoca hispida) from Greenland. Environ. Sci. Technol. 39:7416-7422.  PFOS was the major perfluorinated contaminant in all samples.

· Birds: Verreault J, Houde M, Gabrielsen GW, Berger U, Haukas M, Letcher RJ, Muir DC., Perfluorinated alkyl substances in plasma, liver, brain, and eggs of glaucous gulls (Larus hyperboreus) from the Norwegian arctic. Environ Sci Technol. 2005 Oct 1; 39(19):7439-45.) PFOS was predominant in all samples and at concentrations that are the highest reported in any Arctic seabird species and populations.

· Food web in Greenland and Faroe Islands: Bossi R., Riget F.F., Dietz R., Sonne C., Fauser P., Dam M., Vorkamp K., 2005a. Preliminary screening of perfluorooctane sulfonate (PFOS) and other fluorochemicals in fish, birds and marine mammals from Greenland and the Faroe Islands. Environ Pollut. 136 (2) : 323-9. In this study of fish, birds and marine mammals from Greenland and the Faroe Islands, PFOS was the predominant fluorochemical in the biota analyzed and showed a biomagnification of PFOS along the marine food chain (shorthorn sculpin, ringed seal, polar bear). 
· Food web in marine animals: Tomy G.T., Budakowski W., Halldorson T., Helm P.A., Stern G. A., Freisen K., Pepper K.., Tittlemier S. A. and Fisk A. T., 2004a. Fluorinated organic compounds in an eastern Arctic marine food web.  Environ.Sci Technol., 38, 6475-6481.  This study detected PFOS in all species analyzed and demonstrated that PFOS biomagnifies in the Arctic marine food web which was found to be an important exposure route of these chemicals to Arctic biota.
We are concerned about exemptions as discussed in the draft document. In Section 2, the Risk Management Evaluation lists a number of uses, for which it is claimed that there are no technically feasible alternatives available. 
· As PFOS has been found to have POPs characteristics of persistence, bioaccumulation, transboundary movement and toxicity, the elimination of PFOS should be the default position.

· We question the process for determining the non-existence of exemptions. Does the Committee simply ask the interested industry and report their responses? This seems unscientific. We think that the POPRC should solicit the opinion of green chemists and other experts that do not have a conflict of interest to determine the feasibility of alternatives. 
· We do not consider higher cost to industry a determinant of non-feasibility since that pits their profitability against our survival.
· The proposed exemptions for the use of Sulfuramid for ant baits for the control of leaf-cutting ants is simply unacceptable since it represents a direct and deliberate release to the environment. Sulfluramid is manufactured using PFOS and degrades to PFOS. Such an exempted use would be impossible to control or monitor the dispersed use and subsequent disposal. Such an exemption would see PFOS dispersed throughout the environment. This should not be exempted.
· The Danish Environmental Protection Agency Program for Cleaner Products has declared the availability of alternatives for PFOS for most uses making its substitution technically feasible.

We request the listing of PFOS in Annexes A and C.
· Listing in Annex A is essential to prohibit the manufacture, use, sale, import and export of PFOS. 

· Listing PFOS in Annex C is essential to eliminate the unintentional production or degradation products of PFOS related chemicals. We agree with the RMP that this listing would capture all future uses of presently unknown PFOS-related substances that may give rise to PFOS. This makes listing in Annex C of critical importance. 
We call upon you to take to take diligent action to ensure the protection of the health of Indigenous Peoples throughout the world, along with the natural ecosystems upon which we depend for our survival.

Respectfully,

Andrea Carmen

Executive Director

International Indian Treaty Council


Tom Goldtooth
Executive Director

Indigenous Environmental Network
� � HYPERLINK "http://www.pops.int/documents/meetings/poprc_2/meeting_docs/report/POPRC-2%20rep%20add5.pdf" ��http://www.pops.int/documents/meetings/poprc_2/meeting_docs/report/POPRC-2%20rep%20add5.pdf� 


�	 Danish Environmental Protection Agency Program for Cleaner Products, Environmental Project no. 1013, More environmentally friendly alternatives to PFOS-compounds and PFOA 2004 http://www.miljöindflydelse.dk
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